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In The United States Patent AM) Trademark Office 



IV 



Applicant®: Steven B. Volk; Michael R Braitberg; Timothy R. Feldman; Lane W. 

Lee; Douglas M. Raybura; Gary G. Kiwimagi (J) 

Assignee: DPHI Acquisitions, Inc. Q 

Title: System And Method For Identifying Vendors Of Hidden Content 

Serial No.: 09/940,025 Filing Date: August 27, 2001 

Examiner: Unknown Group Art Unit 2100 

Docket No.: M-12039US 



Irvine, California 
December 3, 2003 

Fax No.: 703-746-7240 
Commissioner for Patents 
Alexandria, VA 22313-1450 

CERTIFICATION OF FACSIMILE TRANSMISSION 

I hereby certify that the following executed Power of Attorney by Assignee of Entire Interest 
(2 pages) including Assignment documents (1 8 pages) are being facsimile transmitted to the . 
Patent and Trademark Office on the date shown Jmio\ 



Dated: December 3. 2003 
Total No. of Pages: 21 




Theodore P. Lop 



PLEASE CONFIRM RECEIPT OF THIS PAPER BY 
RETURN FACSIMILE AT (949) 752-7049 



MACJBEBSONjKWtJH CHEN 

tHEXDur 

IMHKHNOUXarNUVB 
SUIlBttf 
SAN JOSE. CA 13116 



MacPherson Kwok Chen & Heid LLP 
1762 Technology Drive 
Suite 226 

San Jose, California 951 10 
Telephone: (949) 752-7040 
Fax: (408) 392-9262 



RECEIVED 

DEC 0 5 200) 



\CE5,H, 
'if I 



|F«tooSFTO -1- Serial N . 09/940,025 
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RECEIVED 
OSNTHAL RAX 



In 



tttjtted St™ patent A* ™ Taim^m* Office DEC b 5 2003 



AraUcant(s): Steven B. Volk; Michael P. Brattberg; Timothy R. Feldman; Lane W. 

Lee; Douglas M. Raybum; Gaiy G. Kiwimagi ^ 



Assignee: 
Title: 
Serial No.: 

Examiner: 
Docket No.: 



DPHI Acquisitions, Inc. 
System And Method For Identifying Vendors of Hidden Content 
09/940,025 Filing Date: August 27, 2001 



Unknown 
M-12039 US 



Group Art Unit 2100 



COMMISSIONER FOR PATENTS 
Alexandria, VA 22313-1450 

POWER OF ATTORNEY BY ASSIGNEE OF ENTIRE INTEREST 

Sir: 

The above-identified assignee, hereby revokes all powers of attorney previously given 
and appoints the attomey(s) and/or agent(s) identified below to prosecute Ihe above-identified 
application and to transact all business in the United States Patent and Trademark Office in 
connection therewith: 

Customer No. 32605 

Please address all correspondence and telephone calls regarding mis application to; 

Theodore P. Lopez 
MaoPherson Kwok Chen & Held LLP 
1762 Technology Drive, Suite 226 
San Jose, CA 95110 
Phone: (949) 752-7040 
Fax: (408)392-9262 

ASSIGNEE CERTIFICATION UNDER 37 CFR 3. 73(B) 
The undersigned representative of the above-identified assignee certifies that the above- 
identified assignee is the assignee of the entire right, title and interest in the above-identified 

.1- Appl. No.: 09/940,025 
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patent application/patent by virtue of a cbain of title from the inventors) of flie above- 
identified patent application/patent to the above-identified assignee as shown below: 

1. Fmrrr. Steven B.VoIk To; DatePlav. Inc. 

% T?rf»tn r Michael F.Braitbere To: DataPlay. Inc. 

3. Prom- TimoAv R. Feldman To: DataPlay, Inc, 

4. •Prom: Lane W.Lee To: TWa?fr Y , fac 

5. Tfmm- nmiplas M. Ravbnm To: DataPlay. Inc. 

6. Emm- fiarv G. Kiwimagi To: DataPlay. Inc. 

Efl The document was submitted to the Patent and Tr ademark Office for 
recordation on August 27, 200 1 . A copy of the document is attached. 

7. From: DataPlay. Inc. To: Silicon Vallev Bank 
A copy of the assignment document being attached hereto. 

8. From: Silicon Valley Bank To: DPHI Acquisitions. Inc. 
A copy of the assignment document being attached hereto. 

The undersigned (whose title is supplied below) is empowered to sign mis certificate 
on behalf of the above-identified assignee. 
Date: 3 

By:_ 




***** 



(Signature) 

Name: Z>AV/& U . t>At//FS 
(Printed or Typed Name) 

C TO 



Title: 



-2r AppL No.: 09/940,025 
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Attorney Dodtet No.: M-12039 US 

ASSIGNMENT 

For good and valuable consideration, receipt of which is hereby acknowledged,, we 
Steven B.Volk of Boulder. Colorado 



Michael RBraicbeg of Bemlder- Colorado 



Timothy R. Feldman of Louisville. Colorado 



LaneW. Lee of Lafayette, Colorado 



Douglas M» Ravburn of Denver, Colorado 



Gary G. Kiwimagi of Loveland. Colorado 



hereby sell, assign and transfer to DataPlay, Inc., a Delaware corporation, having a place of business 
at 2560 55th Street, Boulder, Colorado 80301, its successors and assigns, the entire right, tide and 
interest throughout the world in our invention in: 

System and Method For Identifying Vendors Of Hidden Content 

far which we have executed a United States patent application on or about the date of this assignment, 
and all patent appUcatitons and patents of every country for said invention, including divisions, 
reissues, continuations and extensions thereof, and all rights of priority resulting from the filing of 
said applications; we authorize the above-named assignee to apply for patents of foreign countries for 
said invention, and to claim all rights of priority without further authorization from us; we agree to 
execute alt papers useful in connection with said United States and foreign applications, and generally 
to do everything possible to aid said assignee, their successors, assigns and nominees, at their request 
and expense, in obtaining and enforcing patents for said invention in all countries; and we request that 
the United States Patent and Trademark Office issue all patents granted for said invention to the 
above-named assignee, its successors and assigns. 

Faggoted this &3> day of A*K|V»sA _2001 



Steven B. Voile 

State of CmhsujU ? ) 

n > »• 

County of fcWLcW ) 

persrmaTly appeared ^flrcL^e *r lb * V'p personally inown to me 

or proved to me on the basis of satisfactory evidence to be the person($) whose name(s) is(are) 
subscribed to the within instrument and acknowledged to me that be/she/they executed the same in 
his/hei/their authorized capacityOes), and that by Ws/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of winch the person(s) acted, executed the instrument 

WITNESS my hand and official seal. 





SIGNATURE OF 
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.,2001. 



Executed this day of \^H£(\tfjft , 



Michael R Biaitberg 



Stateof ([jt\ [*-r G-oLo ) 
County of &6>uXriL by^ 



55U 



On ft-?3-tfrfr> 



1>; 



personally appeared . 



before me, 



Uyfc 



personally Known to me 



or proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is(are) 
subscribed to the within instrument aixd acknowledged to me that he/she/they executed the same m 
Ms/her/their^^fiSS^^acityCies), and that by his/bexAheir signature^) on the tostnixaent the 
pe)reO!u(5)^S^b^ behalf of which the pexson(s) acted, executed the fosarumefct. 

*~ \ \ WITNESS my hand and official seal. 



^Kf^ f&*J& 




State of 



fcAothy PL Feldman 



County of l&o^LcAy^ 



4^ 



On /?-"2.3'£o»l before me, 

personally appeared Hn^b^ U-w^ \A personally known to me 

or proved to me on the basis of satisfactory evidence to be the peison(s) whose name(s) is(are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/hez/their authorized capacity (ies)» and that by his/her/their signature^) on the instrument the 
persons), or the entity upon behalf of which thepexson(s) acted, executed the instrument. 

WITNESS my hand and official seaL 




SIGNATURE OF 



My Oommission Bfto8tff4B»5 
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Executed this 2^ day of j4uq(,\ f- 



42-2001. 




State of do lory p-C Ua ) 



County of , , Jfccwtq 

On S - 2-M ■ 



) ss. 



personally appeared . 



'fcxH before me, 



Ca y^P 



personally known to me 



or proved to me on the basis of satisfactory evidence to be the person(s) whose naroe(s) is(are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/bocfthrixj^ and that by his/her/their signatures) on the instrument the 

pexs(m(sl^^^^w^^m^ehalf of which the person(s) acted, executed the instrument 



WITNESS my band and official seal. 




SIGNATURE OF NOT 



Executed this 



0 Douglas M. RayjEnxcn 



State of £^CjS£^C^ ) 



) ss* 

County of ^o^trf^ ) 

On ? **Z5 - befomme- 

personally appeared fon^ s 



SIS 



persbdaU; 



y known to me 

or proved to me on the basis o£iati$factory evidence tb be the person(s) whose naxne($) is(are) 
subscribed to the within instrnment and acknowledged to me that he/she/they executed the same in 
his/hea/their authorized capacity (ies% and that by his/her/their signatures) on the instrument the 
peison(sX cr the entity upon behalf of which the peiscm(s) acted, executed the instrument 

WITNESS my handand official seal, 




SIGNATURE 



s> my nanxqma oxnciai seal, 
rURE OP / 
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Executed this 



' {jGary G. Kiv&fia, 



Gary G. Ki*4magi 
) ss. 

County of Jboj^Atk/^) 

On before me, «A- "'T'^^l 

personally nrr ' ^*^T^- *^~*~*J : persoa^y toown to m 

Proved to £eon the basis of Satisfactory evidence to Ue the persons) whose nara*s) is(are) 
SbW-bed to the within instroment and acknowledged to me that he/she/toey executed thesan^in 
higher/their authorized capacity(ies), andthatby his/her/their signatures) on the msttument the 
persons), or the entity upon behalf of which the persons) acted, executed the instrument. 

WITNESS my hand and official seal. 
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ASSIGNMENT 



place of business at 4430 Arapahoe ^f'^S^^'^riZ ^signed herein will 

^S^oSulSSca^d ax 2580 55* Street. Boulder. Colorado 80301. 

WHEREAS Assignors have acquired all rights, tide and interest to technologies 
,,?VT^r wSPSLtod toldl versions of any software, firmware, hardware, 
('Technology") including, but not ^^^Jf^vlL 'a {including, without 

chip layout and design manufact^g P^ces^ orS wl^Tfuthoiship. 
lirnltaiion, computer ^^l^.^^'^^C^U acquired and/or 

develop ^^.^tfXZ^^^^^^^^ 
developed by ox on behalf of DataPlay, mc., j™"*' » ^ aicorilbms, docmneatation, 

whatever form or media); and 

WHEREAS, Assignors hereby desire to irrevocably assign to Assignee all rights, 
rifle and interest in and to the Technology. 

NOW THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of S'are^by acknowledged. Assignors maka the following as^gntnent: 

1 Assignors hereby irrevocably assign to Assignee all <rf Assizors' r^, dde 
andit^mandlo^^ 

!* «=? fSZSES S^S^ SSiS ba^e and to hold the 
intellectual and i^OTstnal property n^cua 6e -_„ hAT ^,v v to Assignee 

— A* e i«ip« ;rc ow*e&acai« and assigns. In addition Assignors Dfireoy asag» to /\aai*u« 

invention disclosures as listed m Attachment C. 

3 Ai any time, and from dme to time after tbe date of executon th* 
A.*-— * ^oriall forthwith, upon Assignee's request, take any and all «eps to 



(V0734733JLC) 
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execute acknowledge and deliver to Assignee any and all further msttumcnis and 

execme ' a ~!S^ tn^rdfir to vest the aforesaid rights and causes of action more effectively 

SSS^^J^ of slid rights and causes of 

action. 

4 Assignors hereby constitute and appoint Assignee as Assignors' true and 
lawful attDrney-i>racT, witn full power of substitution in Assignors' name and stead, to take any 

deliver anvand all iniarumeuts and assurances necessary or expedient in order to vest or perfect 
^ aforeSdrieht ^HanseTof action more effectively in Assignee or to protect the same or to 

a^rS^with respecrto the Technology thai may accrue or have accrued m Angnoa .favor 
rro^^ecrivedate of clarion of the Technology to the data of this Assignment Assignors 
bereby declare that the foregoing power is coupled with an interest and is irrevocable. 

5. To the extent, if any, that Assignors retain any right, title or interest with 
respe^ to the Technology or rights in any technology or materials thai would ben^^d by 
A^SeeVuk sale, oS for sale, modification, making, maintenance, stipport, reproduction or 
iSrSon of any of the Technology, Assignors hereby grant to Assignee an exclave 
foSbk pLeuaL fully paid-up, royalty-free, transferable, sublicensable, worldwide right 
So l^eto^tand eLJrise all such technology and materials ® to usejeU, offer to sen, 
S^^taii, support, reproduce and distribute all ox any portion of^T^c.^ 
Sctadm& wirnont limitation, the maldng of additions to or deletions from the Technology, 
£g*S oTrhe medium (now or hereafter known) into which the Technology may be modified. 

6 No waiver of any breach or condition of this Assignment shall be deemed 
to be a waiver of any other or subsequent breach or condition, ^r^oflto or different namre^ 
If anv nrovision of this Assignment is held by a court of competent jurisdiction to be illegal, 
mvaUd or unenforceable, that provision shall be limited or elmnnated tothe minimum extent 
rS^sSti^ASignment shall otherwise remain in Ml force and tf&ci 
TKr^gnment shall be governed by and construed in accordance with the laws of the State of 
S^rna^cable to contacts eSered into and to be wholly performed within Cahfbrma, 
without regard to conflicts of laws provisions thereof 

WITHOUT LIMITING IN ANY WAY THE PROVISIONS OF THE ASSET 
PTmrHASAE AGREEMENT DATED FEBRUARY 19, 2003, BETWEEN ASSIGNORS 
I^^sIgN^ THE ASSIGNORS' REPRES^TIONS AND 

WARRANTIES SET FORTH THEREIN, ALL OF WHICH APPLY TO THIS 
ZtmNMEST AND ALL OF WHICH TERMS OF THE ASSET PURCHASE 
AcS^AR^PUC^BLE TO THIS ASSIGNMENT AND THE CONVEYANCE 
^^^^^A^raDIlJRSUANrHu^RETO, ASSIGNORS MAKE NO REPRESENTATION 
STwa^AOTY^^S OR IMPLIED, AS TO ANY MATTER WHATSOEVER, 
WCO^G^UT^TmOTED TO: THE TITLE TO THE TECHNOLOGY; THE 
SriON, S?OR QUALITY OF THE TECHNOI^GY; THE FTTtOSOF THE 
TECHNOLOGY FOR USE OR FOR A PARTICULAR PURPOSE, THE 
^S^ABILrTY OF THE TECHNOLOGY; COMPLIANCE OF THE 



(W0734733JLC1 
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™^™/v>v WTTH THE REQUIREMENTS OF ANY LAWS, R^LJES. 
TECHNOLOGY WITH A ^ XT ^^Zr^ p cb TAIN1N g THERETO; PATENT 

SPECIFICATIONS ^ C ^^^ M P£ ot^tY OF TIffi MATERIAL OR 
JNFRINGEMENT; LATENT REFECTS THE Q^ALIT* ^ ^^y 0 p the 

^D^R^^^ OF THE 

TECHNOLOGY. 

AOC ™ TnpCl att HAVE NO LIABILITY TO ASSIGNEE OR ANY PERSON 

CAUSED, OR. ARISING OUT THE TECHNOLOGY. 

A^donee acknowledges that Assignors have made no representation or warranty 
^J^If^Tech^ev nor whether all of the Technology is in castenceor 
C o^3^S^NEE PU^C^S^ TECHNOLOGY AS IS AND WHOEVER 
S^S WITHOUT REPRESENTATION OR WARRANTY OF ANY KIND. Aw. 
accepts the Technology subject to the terms of this Assignment. 

Assignee agrees to be responsible for all taxes, that are now existing or hereafter are 
^ ZS^XJZ^^d on Ae Technology or as a result of the ownership or sale of the 

h^v ^rXTd^SoiT hannless from and against any and all taxes, that are now 
Sng^ ir^r mcS assessed or imposed on the Technology or as a result of the 
ownership of the Technology. 

(The remainder of this page intentionally left blank) 



3 
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IN WITNESS WHEREOF, Assignors have caused this Assignment to be signed in Assignors' 
name. 

SILICON VALLEY BANK. 



Si 




of. 



Printed Name and Title 



GATX VENTURES, JNC. 
Date: . 



Sigaature of Assignor 



Printed Name and Title 



SEQUEL ENTREPRENEURS' FUND IL L.P. 
as Collateral Agent 



Date: 



Signature of Assignor 



Printed Name and Tide 



4 
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IN 

name, 



WTINESS WHEREOF, Assignors have caused this Assignment to be signed in Asdgn^ 



SILICON VALLEY BANK 

■ Signature of Assignor 



Printed Name and Title 



GATX VENTURES, INC. 




Printed Name and Title 



SEQUEL ENTREPRENEURS* FUND H, L.P. 
as Collateral Agent 



Date:: 



Signature of Assignor 



Prinied Name and Title 



4 



(W0734733 JLC) 



PAGE 31/40 * RCVD AT 12/3Q003 7:10:47 PM [Eastern Standard Time] * SVR:USPT0-EFXRF-2/1 s DNIS:7467240 * CSID:9497S27049 * DURATION (miiKS):09-38 



DEC. 3.2003 4:17PM MACPHERSON KWOK CHEN 

08*20-03 OlMSpm c rear HUTCH I h*wi pvaw\ aim vw«i 



3Q34426583 



MjNO. 514-/27 P. 13/21 



IN WITNESS WHEREOF, Assignors 
naxne- 

SIUCON VALLEY BANK 



have caused this Assignment to be signed in Assignors' 



Date: , 



Signature of Assignor 



Printed Name and Tide 



QATX VENTURES, INC. 
Date: m — 



Signature of Assignor 



Ptinted Name and Title 



SEQUEL ENTREPRENEURS' FUND n, LJP, 
as Collateral Agent 




Signature) 



Printed Name and Title 



I (W07J4W3LC5 * 
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VOLUNTARY STFRKENPER AGREEMENT 
~' THIS VOLUNTARY SURRENDER AGMMIOT _(the 

SSSSra ^S^f^fr^. Bank and GATX are 

*enS lS^S sequel entreprenkurs' fund n, L.P-, in 

££££ as Agit CSe^el") on the o*er hand (collectively, Sequel and 
Senior lenders are referred to as "Lenders"). 

RECITALS 

A. Senior Lenders and Borrower are parlies to an ^uip^t Loan and 
SecurityAEree^t dated December 20, 2001, which togefcer will all omer document* 
^^f^^n^which related hereto or executed in connectog <^*«° 

X^ri the "Loan Agreement,- and pursuant to winch Senior Lender 
made loan to Borrower (the 'Loan"). 

B. • Borrower was and is indebted under certain SecuredNo^ to 
and entSes named on the Schedule ^^^^S 
Secured Note and Warxant Purchase Agreement .dated 

Borrower and the Purchasers (the *Turchase Agreement"). Pursnarrt to me Purchase 
Agreement, the Purchasers appointed Sequel as Collateral Agent. 

a Borrower acknowledges that Lenders claim a vaUd and V^^^ 
interest* all or substantially an of the Borrower's asse* and P 1 ^^^ 
^oCraTX including without limitation, (a) inventory; (b) all ^^J^ 
rights of the Borrower, (e) all interests of the Borrower ansmg m 
Sse ofwhich givers to any accounts; W^^^. d< ! C ^ to ^ t SXS 
relating to any such accounts; (e) all rights^ trtle and 

rSologvT i mcluiling, but not limited to, all versions of any software, ^ware, 
"yoTtd design, manufacturing processes, method, -d /ystern 

^wiu^^ 

Ste trade secrets and materials; all derivative works of we foregoing by 
Xne^creati (in object code, source code, or any ofter form and/or anyme^a); and 
e^bodirnents of the foregoing C* whatever form or m«ha)>^d^^e 
andfeSrest including, but not limited to, all patent xigh^ copyngh^ 
mask rights, nadelecret rights and all other intellectual and industrial 
a^rJ* in the world thereto; (f) all fixture, fixtures and equipment; and. (g) proceeds 

of the foregoing. 
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D Borrow is in default under the Loan Agreement and the P^hase 
Agreed L^^e declared a defeult accderated the Loan the Se^ 

Notes. 

f Borrow is currently a debtor in possession in connection with Case No. 

02-2684^ ^^^^^^^^^^^^^ 
for the District of Colorado (the bankruptcy Court"). 

F. On February 12, 2(X», the Bankruptcy Court granted L^d^' M°tion fcr 
stav ReHef to Foreclose Collateral, lifting the automatic stay of 11 US.C. § 362(a) to 
^Lld^ to^S^their rights with respect to the Collateral under apphcable 

non-bankruptcy Jaw. 

O Lenders have requested Borrow to voluntarily surr^der the CoUateral to 
Lenders and Bo^weX agS to do so. Borrow d^res to vohmtanly 
cXeral to Lenders in order to mmimize costs to Lenders m exercismg their secured 
rights with respect to the Collateral. 

v AGREEMENTS 

NOW THEREFORE, in consideration of the foregoing Recitals and the mutual 
and for other good and "J*" - . 

Sufficiency of which is hereby acknowledged; Borrower and Lenders agree as follows. 

- ) 1 Voluntary Surrender. Borrower hereby volu °^ff^^ 

possession of the CoSal to Lenders, incfodmgme tanpblepersonal F^J"^ 
Srower's former offices located in Boulder, Colorado. Borrower * 
. tn^TZctly to DPHI Acquisitions, toa which 

t~T~ 1*25 000 which is a portion of proceeds attributable to, or derived from me 
^^ouS'^Zt^^^ DaS^Pte. Ltd. (the ^Liquidation Proceeds") 
rSTc^si^ Sc S^ld the Liqnidation Proceeds in a separate account 
£^£^*t£ Bower's motion to dismiss Sled ^^Tl^ 

shaU return the Liquidation Proceeds to the Borrower^: ^P^^J^^f^ 

^remaining Liquidation Proceeds shaU be paid to PPHI ^^^^^^ 
SdaeTTfi) dismissal of the Borrower's bankruptcy petition or 
^^Lon tnaSor Lenders and/or Sequel have perfected security interests » me 
Liquidation Proceeds. 

-> Obligations Under Loan Agreement Not Relieved. Borrower expressly 
a^Jedges™^^ 
A^mSoes notSd shall not relieve, satisfy, alter or 

of Borrower under the Loan Agreement, the Purchase Agreement or the Secured Notes 
) f pec S£ Bom>wer acknowledges and agrees that delivery to and possess** by 
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Lend** of.be Collate *■ no. , ^X^X^S^t^ 

Notts end ^ S <hey migte tavc- in any ce* m »e hands 

SSi^SSS^" <0 «he p^SUe prior to teA^ent 
SC^b^lM002 for Bom,Ws ortmar, of expenses. • 

3 Borrower's Acknowledgments, RepreseattUons «nd 

Agreement, ^™^fS^f Senior Lenders have a first priority perfected securrty 

and remain enfoiccable.in accordance with their terms. 

a ^Heenrient Disposition of Collateral. Borrower acknowledges and 

to BofroWs outstanding obligations under the Loan Agreement, the rurcnase 
Agreement and the Secured Notes. 

^^^on required to cany out tl^ terms of th^ 

6 . Co^terpari^acdmfleSfenatores. Ihis Agreement may be executed 
in counterpart and by.tdefacsmiile signatures. 

7 Successors and Assigns. Tins Agreement Js binding ;imon and shall inure 
to the benefit of the parties hereto and their wspec^ successes and assigns. 

• , Modification. This Agreement may not be ^c^e^ amended or 
changed inJ ^modification, amendment or change is evidenced m vmting by 
Lenders and Borrower. 

o «~***hilitv If anv term, covenant or condition, of this Agreement is held 

^c^^ternCcovenant, or condition and shall otherwise remam enforceable. 

10. Governing W. This Agreement shall be govemed^d coined to 
accordance with the laws of the State of Colorado, wthout giving effect to pnncples 

conflict of tews. 

'J 
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1 1 Construction.. In the event of any inconsistency, ambiguity or conflict 
between^* az^g^visions of this Agreement and the Loan Agre^ 
ofX^S^tshauVvail. In the event of any inconsistency, ^^^^ 
S^S^ong the protons of this Agreement, the proton which bejt^tbo 
Sl^^X-^e of the obligations of Borrows under t^^-A^nentor 

thTinter^of Lenders in and to the Collateral shaU prevail- ^ of^ 
A^erTs^construed without regard to who .^^^Se^Snl 
IS be construed as though all parties hereto had ^"^^^.^S 
2 a result of the foregoing, any rule of cati on t^adc^ent * to be construed 
against the drafting party shall not be applicable to this Agreement. 

12 No Other Representations. It is expressly understood by^Boxro^ 
that there haveZn no refutations, express or implied, other than as ^t&r&mtbos 
A^^faSCo^S executed and delivered ^TT^Z ^Zt^ 
ktSment together with the other documents executed ™ d «*^*j£^* 
S, ffl JErant hereto, contains the entire and complete understanding of the parties 

^^^^^^^^^^^^^^ . 
iepresentations, or -warranties not set forth herein. 

13 Snecessors and Assigns. This Agreement ^ binding x?>on ar^ inures to 
the benefit of the permitted successors and assigns of the parties hereto. 

14 . Time of Essence, Borrower hereby acknowledges and agr^ ^ttime fe 
strictly of die eSence wrth respect to each and every torn, coupon, obhgation and 
pnmsdon of this Agreement 

15 VohmtaryExecaCon, By their signattores below 

they have aU reqSteaumority, corporate or otherwise, to »ter into tlnsA^eemcnt and 
hSte^and fulry understand this Agreement The ^es^aff^^ 
tnev Reentering into this Agreement voluntarily and have not been fla f a f lc \~^ 
o^t^d^oV hT any wW^uted into signing this Agreeing they h^e i*d 
sufjX to to reflect ^tlTfinality of this Agreement, and *ey have had sufficient 
opportunity to consult with legal counsel regarding this Agreement. 

16 Further Assurances. Each party to this Agreement hereby agrees to 
execute and dehveVsu^ other and further documents as may bereasonably 
thTS? party to more fully effectuate the terms, conditions and transactions 
contemplated by this Agreement. 
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RATED as of the date fust above written. 



SILICON VALLEY BANK, 



By: 

Name: Mzftia 
Title: $*°f»- 




DATAPLAY, INC., a Delaware coiporation 



By. 



Name: 
TMe: 



GATX VENTURES, INC., a Delaware 
corporation 



SEQUEL H^REPRENBURS FUND IL LP- 
in its capacity as Collateral Agent 



By:_ 
Name: 
Title: 



By: 

Name: 
Title: 



DPffl Acquisitions, Inc. as to section 1 concerning the liquidation Proceed, 



BT 

Name: 
Title: 



\ 



PAGE 37/40 ' RCVD AT 12/3/20O3 7:10:47 PM [Eastern Standard Time] 1 SVRiUSPTO-ffXRF-^l * DNIS:7467240 * CSID: W97527W9 1 DURATIOH (mm-ss):09-33 



DEC. 3.2003 4:18PM MACPHERSON KWOK CHEN NO. 514 P. 19/21 



DATED as ofthe date fiist above written. 
SILICON VALLEY BANK DATAPLAY. INC,^M»waro cordon 



By:__ - — 

Name: Maria Johnson 

Title: 



GATX VENTURES, INO, a Delaware 
corporation 




Jjy; 

NaxneT" V* 0Avie7 
Title: Q\(^ei^A^ 

SEQUEL ENRBPKENEURS FUND n, LJ. 
in its capacity as Coflats*al Agent 



Name: 
Title: 



By: 

Name: 
Title: 



DPHI Acquisitions, Inc. as to section 1 concerning the Liquidation Proceeds 

By:,. jr^lrM QJ* 




J 
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DATED as of the date fiist above written. 



SILICON VALLEY BANK 



DATAPLAY, INC, a Delaware corporation 



By: — 

Name: Maria Johnson 

Title; 



By: 

Name: 
Title: 



corporation 



By. 




Name: OK.**- F - s ^ 4 ^ 
Title: v P 



.iS.*. * ' • 
•Hoi " •** •'' 
Name:- 
Title: 



DPB3 Acquisitions, Inc. as to section 1 concert»gfheli«raidatian Proceeds 



By: 

Name: 
Title: 



J 
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DATED as of the date first above -written. 
SILICON VALLEY BANK DATAPLAY, INC., a Delaware coition 



By: 

Name: Maria Johnson 

Title: 



G ATX VENTURES, INC, a Delaware 
corporation 



By: — 

Name: 

Title: 



By; 

Name: 
Title: 



SEQUEL ENREPRENJEURS FUND n, LP- 
in its capacity as Collateral Agent 




By: 

Name: je>k*> 
Title: 



DPHI Acquisitions, 



Inc., as to section 1 concerning the Liquidation Proceeds 



By:__ 

Name: 

Title: 



) 
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